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B. W9l A9l 34 (Interpreting the refugee definition)



C. @¢F A dul AHolol =9 @4 (Introduction to the essential elements of the

Convention refugee definition)

Convention, Art. 1(A)(2): As a result of events occurring before 1 January 1951

and owing to well-founded fear of being persecuted for reasons of race, religion,
nationality, membership of a particular social group or political opinion, is outside
the country of his nationality and is unable or, owing to such fear, is unwilling to
avail himself of the protection of that country; or who, not having a nationality
and being outside the country of his former habitual residence as a result of such

events, is unable or, owing to such fear, is unwilling to return to it...
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Q4 1: 9]=9lo] AR (ALIENAGE)

Q4 4: 2719l RS E WS 4= ¢l (FAILURE OF STATE PROTECTION)

QA4 50 ARAH T AXH 29ete] #EA (NEXUS TO CIVIL OR
POLITICAL STATUS)

Q4 6 HSE Z9e2 otal B E v& 240 9= (NEEDS AND DESERVES
PROTECTION)



Q4 10 95219 A7 (ALIENAGE)
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A 77 EE= EY4=F9 9= A (Persons at the border or a port of entry)

B. 99 = EAHILZE H|E o =T A (Persons who enter an asylum

state by illegal or fraudulent means)

C. 3z = =71 (9] E3E wotof 3ttt=) 413 (Country of first arrival rules)

D. AA % P9 (Refugees sur place)
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A. EAA 9lu] (Essential meaning)

B. “AA A& (genuine risk)” (Judicial formulations of the "genuine risk" threshold)

IN.S. v. Cardoza-Fonseca, (1987) 467 U.S. 407.

R. Secretary of State for the Home Department, ex parte Sivakumaran,
[1988] 1 All E.R. 193.

Adjei v. Minister of Employment and Immigration, [1989] 57 DLR 4th 153.

Chan v. Minister for Immigration and Ethnic Affairs, (1989) 63 ALR 561.




C. A#z 9 (objective risk)ol gt U= (How the objective risk can be
established)

Zy A dtsfje] S (Evidence of particularized past persecution)

ARl AL A B (Shared responsibility for fact—finding)

A= 7]% (Evidentiary standard)

¢l ZA= (Human rights data)

A 2te] 24 (Testimony of the applicant)

24 yx 252 Qe+ $-5No requirement of targeting or "singling out")

$ARE Al AT A7H AWF Sl B 27 (Evidence of harm

facing similarly situated persons)
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718 24 (Basic approach)

“Az¥st 1]f(serious harm)”2] 7|E&o =24 9] ZA|¢1 @Y (International human

rights law as the barometer of "serious harm")

AMAQTAAA (UDHR. Universal Declaration of Human Rights)

—

AAA-AR] A @ BSEA Helo] 3wt =A|4eF (ICESCR. International

Covenant on Economic, Social, and Cultural Rights)

AlTA-A 212 Ao ot A FeF (ICCPR.International Covenant on

Civil and Political Rights)



Su k)| UDHR ICESCR ICCPR
15 9%

A (Life) 3

A, ZRQIskal vQl= ARl =8, o 5

(Torture, c/i/d tr.)

- (Slavery) 4 8
A58 (Ex post facto pros.) 11(2) 15
A7te =2 <217 (Recog. As person) 6 16
AMA, Z 3 (Thought, religion) 18 18
29 97

A}O) A AL/ (Arb. Arrest/deten) 9 9,10
TS JAFEA} (Fair crim. Proced.) 10, 11 14
mato]HA] (Privacy) 12,25 10 17,23
2= 9E W ©]5 (Internal movement) 13 12(1)
== (Leave and return) 13 12(2-4)
OJAFE A (Opin/expr/ass/assn) 18-20 19-22
3] 9 ZAA} (Trade union mem.) 20 8 22
A=A o] (Partake in govt.) 21 25(a)
22 T2 A9 (Public employ’t) 21 25(c)
A7 (Vote genuine elec.) 21 25(b)
3F 95

== (Work) 23 6

<5 24 (Just cond. employ’t) 23 7

O] A1+ (Food/cloth/housing) 25 11(1)

]2 (Medical care) 25 12

MBS BAA| T (Social security) 22 9

71% 1% (Basic education) 26 13-14

HSHA Cultural express. 27 15

45 95

AHARAL (Private property) 17

A A o429l B S (Unemploy. Protect.) |23




C. “AzZrst 9l (serious harm)’2ZA 2] AR]AAHE Ad] (Risk to socioeconomic

rights as "serious harm")

Al 74A) olgel he) (3+ Rights)'

APS]AAH e E-A HelE A e 2d (Risk to the essential core of

socioeconomic rights)

A ZAA A sl & (Cumulative violations of socioeconomic rights)
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A, BZEA/AA(IF)Z RS Y3 (The surrogate protection principle)

B. ‘B 3’2? (What is ‘protection’?)

“Z2A (Sufficiency)”

a-&4 (Effectiveness)”



C. =7} B3 BA Q] F7F (Variants of failure of state protection)

=7ke] 52 713 (Official agents of the state)

=7to] Z]fdofl 2§t (State—sponsored)

7ke] golof 2]t (State—tolerated)

=710l t& "o B2 <¢lst (State unable to counteract)

D. di¢td SUEZ: gy Il AFR” E= dikd =W =47 (nternal
protection alternative ("internal relocation or flight"))

(D HIAE: AARe=, <MdsH, =l WHAez HIE Jhs

(Accessibility: practical, safe, legal)

(2) 71l 712 dafjo] Yol thet sf=Al (Antidote to the original risk
of being persecuted)

3) Mze ot ), EE 98 Aeome] A SEe] 2A (No
new risk of being persecuted, or of refoulement to area of risk)

(4) =7 AlFstes #HASHe] H=F2Q HS (Minimum  affirmative

protection by state)



ELEMENT 5: A91&d == AHXFH z9ete] #AAY (NEXUS TO CIVIL OR

POLITICAL STATUS)
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A, 79 A 9 EZFAH XA (Rationale for and essential nature of the

requirement)

B. 94F (Race)

C. 33 (Nationality)

D. &3 (Religion)

E. AX]24 29A (Political opinion)



F. B4 A3 Aol #A4¢Y A8 (Membership of a particular social group)

"AFAA A FY I 8AE WESHA Sk (Clarifying  certain

elements in the more traditional grounds...)"

"7hA] & (Catch—all)"

FARRE A B3 El= EAE (Ejusdem generis) (protected characteristics)

Are]A (Q]F-2]) Q14 (Social (external) perception)

2132491 A<+ (Intuitive approach)

G. AR == gty g 15z} (Victims of war or generalized oppression)



84 6! HeS HAR 3t HoF WS AFo e (FHEEA 9 HEHA)
(NEEDS AND DESERVES PROTECTION: CESSATION AND EXCLUSION)
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A, FH=2] HSE tfA] ¥l QlE A (Persons who have re—gained their national

protection)

Aoz I HEE tfA] ¥l Q&= A2 (Voluntary re—availment of

protection of country of nationality)
Aoz =4S 3]E3F H¢ (Voluntary re—acquisition of nationality)

Aoz FAFA thA] AFoHA H 49 (Voluntary re—establishment in
country of origin)

Arsto] Eofst Hshrt Qe A9 (Fundamental change of circumstances)

B. tiA(ftE)H Q] HSE oju] ¥3 QlE= A (Persons who already benefit from

surrogate protection)

fe] HSE '3 Q= A (Persons in receipt of United Nations

protection)
M=z =4 FH5 (Acquisition of new nationality)

A slo 2 Q1 H 2} (Persons recognized as nationals de facto)



C. 24|14 HTE w8 £ ¢g= Z (Persons who do not deserve international

protection)

Hao] Tt WA, A4 WA, Amo] He WAES W A (Persons who

have committed crimes against peace, war crimes, crimes against humanity)

Mo dRel ol srlEy] A FrE WAAA WHe wWe 4
(Persons who have committed serious non—political crimes prior to

admission

A ASe] EH Yo "Hisl:= PQJE P3E A (Persons who have

committed acts contrary to principles and purposes of United Nations)



